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ingly maintain that a certain type of behaviour is contrary to
that law? Nevertheless, who will throw the first stor^when
everyone seems to be sitting in a glass-house ? In Englis^^^v,
the most conspicuous example is the conception of Conspiracy,
i.e., " the agreement of two or more persons to effect any unlawful
purpose ", which includes " agreements to do certain (other)
acts which are not breaches of law at all, but which nevertheless
are outrageously immoral or else are, in some way, extremely
injurious to the public ".1 Even so moderate a critic as Kenny,
though defending the vagueness of this definition as at least
" historically intelligible", has to admit that it " renders it
possible for judges to treat all combinations to effect any purpose
which happens to be distasteful to them as indictable crimes ".
Is there any real difference between this and the provisions of
the Soviet Penal Code discussed above ? One feels that this
might have been-a suitable object of criticism for the distinguished
author of The New Despotism who wrote that
nothing perhaps is more profoundly repugnant to the English mind
than that authority should be irresponsible or uncontrolled, that it
should operate at pleasure or in the dark, that men should live in an
atmosphere of uncertainty as to the nature of the rights they enjoy
or the penalties to which they are exposed, or that among fellow-
citizens there should be one code for one class of persons, and a different
code for others.2
The law of Conspiracy, though probably the most notorious,
is, however, by no means the only part of English criminal law
framed in terms so general and vague that the decisions of the
court can hardly be regarded as predictable. The whole law
of Treason and kindred offences against the safety of the State
shows the same tendency.3* Similarly, under the Trade Disputes
Act, 1927, a strike is an offence if it is " designed or calculated
to coerce the Government either directly or by inflicting hardship
upon the community ". It is clearly impossible to foresee how
these terms might be interpreted by the courts in an individual
case, and the same applies to the term " intimidation " used
in the Act.4
1 Kenny, Outlines of Criminal Law (141*1 ed., 1933), PP- 296'et scq.   Also Holds-
worth, History, VoL VIII, pp. 378 et seq.;  Stephen, History, Vol. Ill, pp. 191 et
seq., 267, 467 et passim.
2 Lord Hewart, The New Despotism) p. 25.
8 See the details in Kenny, Outlines, Chapter XVII.
4 See W. H. Thompson in G. D. H. Cole, British Trade Unionism To-day (1939)*
p. 125. See also for further instances Laski, Parliamentary Government in England,
pp. 379-80.